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PURPOSE O

To advise Cabinet that subsequent to the Co! np/iT’s compulsc@\{gurchase of land certain
compensation claims from third parties will now likely be settled\at\xthe Lands Tribunal and
this report is to seek decisions from Cabinet on‘\ho&ofﬁcers are e}ut orised and resourced to

roceed.
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Non-Key Decision™. ™. l ~—JI'Reéferral from Cabinet
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Date Included in Forward Plan ‘[i 19%Mai,{ 2008 ; l
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RECOMMENDATIONS/OF GOUNGILLOR BRYNING

", s,
o, e,

b

(1) That the He#d of Planning Seﬁ"iisg% be authorised to assemble a project
team to pre a’r‘e.\aﬁd\make the Council’'s cases at Lands Tribunal in respect
of com pe;is/a{ionx‘éiaj\rﬁ”s»m\?de

. L

(2) That the provisional transfer of any additional Local Authority Business
Gro iﬁflwngj}ntive grant into the Capital Support Reserve be approved, to
fund e~ﬁterna|}prcfe§§ional support costs for Luneside up to a maximum of
£200K and any ‘Calderbank’ offer in connection with recommendation (3)
b »\Io‘%, sykfjgc’t/to the transfer being considered in more detail as part of the
2007/ %"’”ggﬁurn, to be reported to Cabinet at the end of July.

\“

/é) ’That the C }’rpar’é}/e»’Director (Regeneration) be authorised, in consultation

/ / with/the Head-of Financial Services and Legal Services Manager, to make

/X /any YCalderbank” offer if this is considered to be a prudent action in
/ / sde King to niitigate risks to the Council and its costs

K(4“)’ That thgf’ pfoposed arrangements for the procurement of any external
— \““-gg'6fe\§§ion"al support required, on the grounds of urgency be noted.

/ / \\ \> (5) That&:‘i‘n view of the fact that the decision is required urgently in order that

; / J——the—~8ouncil can begin to prepare for the Lands Tribunal, the Chief
f ” ) / _..-—Exedutive be requested to waive the call in procedure in accordance with
N4
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overview and Scrutiny Procedure Rule 17 (a) to enabie_ immediate

implementation. ’ . /

~, - \:‘\,/ /
1.0 Introduction ./

1.1. The Council has successfully completed its land asseinbliy. for this éhatlenqing
project which is a corporate priority. This mvotv % Qofh /Ehe/ nego ;ate
acquisition of land, compulsory purchase proceedlngs and the: decernml sior nng
and removal of an operational gasholder. / /

1.2. The Council made its Compulsory Purchase Order on\31 January 2005 The
Secretary of State confirmed the Order in Jur e/2008 “ﬂer a.Public Inquiry and
the Council vested land into its ownership that adtu'nn \When land is
compulsorily acquired, matters of compensatlon are very often. noc settled until
quite some time after as the compulsory- purchdse does not concern matters of
value and it is up to the acquiring autho /nty (in this case’ the Council) to seek to
agree settlements with the claimant affected 5} 5

3

1.3. The Council, after negotiations vnia its agents Ke >p|)= Massie, has now
completed on many compensatlon \settlements but/ as is quite normal for
compensation settlements after a-GPO \ﬁeqonatsom’in some cases have proved
very protracted and several eottlements are--stil} /6utstandmg The normal
procedure where a negotiated setttememxp\roves unattainable is that claims are
determined by the Lands Tnuul.al Either. oarty (Councﬂ or claimant) can refer a
claim to the Tribunal whtc/;h g siders the wvattgatlon arguments presented by
both parties and then dec'des 7 \blndmg settlement figure

1.4. This report is to outlme how the Coundcil- might proceed so that it presents as
strong as pOSSIbte ease‘e -at/ Pé tribunals and thereby might best protect the
Council’s financjdl mterebts

7

7 ({M \“'«»,M_&\” j}

2. Proposal D« taQs S

NN

21. There are tWo claims: outsmndmg which Keppie Massie advise will now almost
' certamly go to the Lands i bU}zal

-

2.2. Tt}e’ (;qunci{ will need to make a robust defence of its valuation cases. This will
require an e,\pert tea to both prepare and present the cases. Officers from
\ﬁnmng ,Seryices Fihancial Services and the Heath and Strategic Housing

S\Jbt ce-Will'be requ |red In addition, specialist expertise will be required from
external sources to/cover for valuation, legal and other technical matters. Keppie

/ Massie should. prov:de the valuation services. A barrister will be needed to

// marshal the. Council's case and interrogate that of the claimants. Other

/ spr-‘m}hsts may very well be required to cover geotechnical and building matters.

/S /?ﬁdmon it- WI|| assist the Council's case to be able to evidence having a

f “a veloper m ,)Iace actively taking the project forward. Developer Luneside East

~/ I/td (LELY ;)lflld provide much to the Council’s witness team, offering expertise in
develoP /Fnt economics / commercial viability.

/ 4 \ . ltis afwlsed that there is one particular tactic whereby the Council might seek to
/ / J— mmjte some of its risks. This is a “Calderbank offer”. This is an offer made by
’fi_r,,t,:w.,,’imh,@ cquiring authority to a claimant prior to the Tribunal sitting. The offer is not

// disclosed to the Tribunal. Should the Tribunal determine on a valuation figure
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) Fé%LATlONsEy’ TO POLICY FRAMEWORK

e

\‘ The Lunnsm’i,m Eastre

less or no more than the Council’s offer the claimant would be liable fom[)ot only
its own costs but also the Council’'s. The mechanism does present mks ta the
Council as well as potential rewards. Expert advice would e ieqU{red befou,
making such an offer to ensure that the offer was pitched at the nght flgure {0
destabilise the claimant’s position on their claim. /

)P

It is considered that some £200k may be required to properly. pren’;m and ma{?r‘
as strong cases for the Council as possible. The main ¢osts S wil I, be in Kef

7
Massie’s fees and in instructing a barrister. Options for the Councn e, ml /gatré its
costs in this are limited. / /

In addition, the urgency apparent at the p}gscnt tlme to commence case
preparation requires that necessary procurerpients be made‘awckly Therefore,
for this reason, if Cabinet support the preferred optton «thenxthe Corporate
Director (Regeneration) will authorise an exemption to any tenderi ﬁg procedure,
as allowed for within the Council’'s Contract/Procedure Rules. Cabinet is
required fo note such action and the e§ sons for it. S/pquld it however become
apparent that the claims will not soon / e'referred to the Tk lbunal then it would be
possible to follow standard procedures.

The best prediction is that the Tnbunal§ late in flnanpial)year 08/09 or early in
09/10. Subsequent to tribunal decnrmmauons ihe Cﬁunull would need to defray
any payments to complete final scttlei‘qents Within-a-matter of weeks.

Details of Consultatio/n;;/ T \ f

Internal consultationg gnly and’ with the Cg}Uncns professional advisors, i.e.
Legal Services andxi-lr-a\nmal/,ew,bes-,

*x( 5

Options, anahiés/ and pré?éné&““eotion (including risk assessment)

The Counc.éas no.real options. lt has a duty to make its strongest possible
cases at fa fc/is Tnhun 3. To not do so increases financial risks to the Council. It
is consm':ied that this_can_be achieved via officers taking a project team
approach resourced from‘*hothfm house capacities and with specialist external
legal-and ozher support as deemed necessary. Officers consider this option will
req’ s the Council to make an additional budget provision of £200,000
avasgble fo /r/tﬁe regeﬁeratton project.
yd

N
- //

] Co‘nc.-us”’lon

The. Coun Cil- mda(/ensure that it defends robustly its valuations as sustained
p/o ighout the CPO process and it is essential that an appropriate professional
eam is estab.eshed to represent the Council at the lands Tribunal.
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generation scheme is a long standing corporate regeneration priority to
’ which the Council committed irrevocably in making the Luneside East Compulsory Purchase

.,
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CONCLUSION OF IMPACT ASSESSMENT

(including Diversity, Human Rights, Community Safety, Sustam\b l1ty and era/

Proofing) /
No implications ‘
- /\7

FINANCIAL IMPLICATIONS

\ \/ /
There is no provision within the Luneside East project /gudget for \& srepare and
present cases at Lands Tribunal and therefore any proGrszon must be agreeqp\ Members as
a revision to the 2008/09 General Fund Capital Pr/

As context, at present the overall funding for the (7)(1.:4‘9 approve\d LQE!‘@' programme in the
current year is not yet guaranteed and therefore many new schémes rave not yet started.
Delays have been experienced in receiving . :*Ksrgnrﬁcant capital receipt, but the outcome
should be known in the next few weeks. A /f( /uﬁi““‘te on the capltal position is scheduled to
be completed over the summer, in line with the Capital In es*rnent Strategy. Nevertheless,
this report identifies a need to allocate adcrtronal funding o the Luneside project now, in

order to help protect the Council's fmancra‘ mt\erests

The final quarters monitoring reporfﬂfor 200/\108 ‘Righlights t\%) potential sources of funding
that could be used to assist with Lun esit e\\Flrs*'\, ..a general underspending in last year is
currently forecast, although much wor} still needed in order to finalise the position.
Secondly, and more specifically-the Councrl\h 1ag_received information on its provisional
Local Authority Business G re(th_Incentive (LAP\I‘)\grant award, which indicates that an
amount of £930K is receival; eﬁbjjéa {0 the outcom e of consultation that ended on 16 May.
Government is expected } finalise d”GCﬁi‘(}Hg as-soon as possible after that date; if more
information is available this Awill be fed into_the Cdbinet meeting. It is highlighted, however,
that the proposed allocatloﬁ"of £96!’\@'1some £843K higher that budgeted, and therefore it
seems reasonable at/his \taue\h/) ssume that some additional funding will be forthcoming,
even if final alloc? s/are red\l}‘c,ed\ars«e\esult of the consultation.

Given the abovg, it™is \ecommenh\nat provrsmnally the additional LABGI grant be
allocated to the céb‘i pport reserve to fund the external professional support, up toga

maximum of é;2 0K, \ﬁ‘ also\i\ o fund initially any Calderbank offer in respect of the

claim. - \\7

It is again A u;pllghted however, that all external funding opportunities are also to be
explored, /n order to] réSSt. the |mpact on the Council’'s own resources.

It shoula\be/ ec@ also that there is some risk that the final LABGI award will. be
msufﬂcrent fo reet the estrmated costs associated with Luneside. The proposed transfer to
he Capltal Support R f fve will be incorporated into the full Revenue and Capital Outturn
, report to Cabmeta\ﬂ end of July, and reflected in the Capital Investment Strategy and

\/ledrury arm Financial Strategy (MTFS) updates over the summer. If, during this time, it
I transpires that thn LABGI grant is not sufficient to cover estimated Luneside costs, then
alterr a)u</e funo!if] proposals will be put forward as part of that financial reporting, for
cens eration )/Cabmet/Councn as appropriate. As a last resort, prudentlal borrowing
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SECTION 151 OFFICER’S COMMENTS e
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The section 151 Officer has advised regarding the funding propoéx!é ou’dine&‘\inu\jtﬁ“éxabov’e
financial implications. Given the position and the urgent need Jfo/,éfstabli;hva waii“‘fQ\ryvr rd,
earmarking the anticipated receipt from LABGI is felt the best Option, pe;rfdirfg consideration
and reporting of the final outturn position, and identifica}iorl of any aifernativé)‘unding
sources. RN

.

LEGAL IMPLICATIONS

s,

Legal Services have been consulted and their comrp<,/mf§?é‘re\igcorporated within the report.
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MONITORING OFFICER’S COMMENTS

“//f‘d ———
The Monitoring Officer has been consulted af/?a”ﬁas no furtr)/er\comments.
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BACKGROUND PAPERS :f‘l_\contact Offiter
l Julian Inmai
. l\‘«xgjgphﬁng;fo1524 582336
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Exempt. ’ I
E-maiijinman@Ilancaster.gov.uk




